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MESSAGE:

This facsimile is intended only for the use of the
addressee. If the addressee of this facsimile is a client or
agent for one of our clients, you are further advised that
the facsimile contains legally privileged and confidential
information which we intended to send to the addressee
only.

In any event, if you are not the intended recipient of the -
facsimile, you are hereby nolified that you have received
this facsimile inadvertently and in error. Any review,
dissemination, distribution or copying of this is strictly
prohibited. If you have received this in error, please
immediately notify us by telephone and return the original
facsimile to us at the address above via the United States
Postal Service. We will reimburse any costs you incur in
notifying us and retuming the facsimile to us.

Please see attached letter.
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U.S. Department of Justice

P el
fg%}
STy o
b 74 Feceral Bursau of Irvestwauoc
- T T T S shingion, D C. 208350001 o
Dzcemper 12, 2005
Mr. Chéries L. Bakcock
Jackson Walker, L.L.P.
321 Main Strest, Eaite &£0QC
Calias, TX 75232

Re: Follow-up Documant Regues:

Thig responds tTo your 1etter dated December 1, 2805,
concerning additional docaments ycu ars reguesting based on
testimeny In the deposition of :eceral 3ureau cf Investigazicn
iYF2I”) Special Agent (“SA") Gamal Rbde’_-Hafiz. :

We are currantly secarching for documents that are
respensive to your reqguest. If any such documents are
discovered, they will be reviewed <o determine whether any
rrivileges would spply to production of the documents. After the
zpplication cf any privilege, any documents, or porzions of
documerts, deened respcnsive and not privileged will be provided.

There are a couple of apparent misconceptions in your
letter that I wish to correct. First, the FBI takes no positicn
with recard tc the respective merits of the claims or defenses of
any parcy in this civil matter. The withheolding cf documents by
the FBI is done in the Intersst of protecting infermation thaz
the ccurts have previously rscognized as falling nlu in a
particular privilegs. This is done to protect the sfforts of the
FBI in its law enforcement and antiterrorism mlSSlGl“S. The
withholding of the information is without regard to which party
is behind any intrusicon iInto FBI information. Furthsr, the F3I
withholds the information merely to protect ths irformatiorn,
without regars to the impact the withholding may ravs on ary

kY

party to this Livigzstion.

In your request, you have raised z number of
h I weoculd like tv address. Irn reference to your reg r
er 4, we have reconsidsred whether SA Abdel-Hafiz would bes
omeA 0 answer *“e question whether he has ever “secxetly
orded” & Mus‘ir suspect. We will allow SA Abdel-Hafiz to
wer that guesticn, without any raferences to a particalar
wspec* cr a partlc__ar _nvestigat_on. SA Abdel-Hafiz will roct,
hcowever, be allowed to answer any follcw-up gusstions that would
delve _nto the issue cof what suspect or ina what investigation
vcn a recording, i1f any, cccurred. Ycu have asked that all
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cocumerts be produzed in an unredac ed ferm. Ag you must Know,
“rnz purpose of the rezactions Ls to protect privileged or
otherwies protscetad FBI informaticn.  The nature of redaction s
gxplainzd in the sheet concalning tihe various coses Ior esch
regactien,. The TBI zannot oroperly protect this iaformation
without acvplying the redactlons, anc therefore, azny document
containing privileged or otherwise protected informaticn will
continue to be redacted. While I sympathize with vour statsment
thet not allowing access to thils information is urfair, the
infzrration must be protected, withoubt regard to 1ifs impact on
aay warty to this litigziicr.

In a rumber of place= vou have asked that The FRI
IUggEesT witnasses or _CZOVE.O.& tme names of witneszes on a
particz2lar tepic., The FBL takss no rels in tnils litigaticn in
which Wwe are nol a party, and ic wouls sSe Lagrugsr Zor the BT o
assist any party in icentifying potential witnesses.

With respeﬁt to request 7, it is neot clezz from your -
letter exactly wrall tyo: of documents you are seexing. I1f the
guesticn is wheTher wa will provzde the appl-cation fcor
employment with the TRI subnitted bv any prospective employee,
the FBI czannot provide such documents without the written consent
of the appl;caft,

Viith respsct to reguest #9, you have asked that the FBEI

allow SA Amde1—Ha:1z to prov1d= evidence that SA Xright was
“motivaced solely by razcism or ethnic hatrsd.” In sbat;ng that
n2 cannot provide that evidence, SR Rhadesi-Hafiz savs. “I cannot
give you the evidence. Tnings are blzcred cut here, so ...~
{Trar Surlpt, ep. 153~54). Based con this statemanz, you
apparently inZer zthzt the blacked ouil ooriics of Lhe document
(Exhibit 14 was being discussed at the time of tais guestion)
contzins the evidence that SA Abdel-Hafiz cannot provide. Our
review <of the document, howevsr, indicates that the radacted

pcrticn o0f this document does not ccontain information that could
be considerecd evidence ¢I racial or etnnic bias. It is the IBI’'s
position, thersfore, that SA& Aodel-Hafiz was indicating an
irabil_ty t¢ answer the gqusstion Zor scme reason other than the
redactions taksn on Exhibit 14.

With respect tco reqguest #14, we will not zeccnsider the
cbiection to a discussion of a “highly sensitive intelligence
mattez.” You havsz indicatesd you understand the ratiorale behin
our okijection on this point, and as indicated above, we are
prectecting FBI privileged informazion without regard tc the
impact such withhslding will rhave on any party.

Finalily, vyou nave indicated e desire to depose
1 TBI personnel. Any such rsquests for deposition will
£ 20 the reguirements of our regulations, as previously

~



[ A S e R v P e e w e

o -
-~ '] - -t o v o~ - - - - - 3
cited Ln corrssgpondence to you anc other parties in this
litigation

sTticons corcerning thos mactiexr, p.zass
p

12 vou nave any oo H
T Q2 220-8323.
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them to me, at (2
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vizr., Todd W. Huzton, Esqg.

clal We=-ch, Inc.

: Tineland Driwve, Suite 2%
Dallzs, T¥ 79221

Mr. Jeffrey N. Kailtcer, Esg.

Loe, Warzen, Rusenfeld, Xaltcer & Hibkbs
4420 West Viekszoy Boulevard

?.0. Box 100€60¢

Forz Wortl, TX TE.L&3-06072

Mr, John Parksr
Assistant United States Attornesy
1100 Commerce Street
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